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H.R.
To prohibit discrirrination on the basis of sex, sexual orientation, and gender

identity; and tc¡ protect the free exercise of religion.

INI THE IIOI]SE OF' REPRESE}ITATN'ES

Mr. Stsu'-qnr (fbr himsclf and _) introduccd thc fbllowing bill; rvhich was
referred to the Cornmittee on

A BILL
To prohibit discrimination on thc basis of scx, scxual oricnta-

tion, and gender identity; and to protect the free exeroise

of reìigion.

I Be it enrrcted by the Senute und ÍIouse rf Representu-

2 tiues of th,e United, States of Arnerica ,in Congress asseTytbled,

3 sncrroN r. sHoRT TrrLE.

4 This Act marz be cited as the "Fairness for All Act".
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1 snc. 2. pnourBrrroN AcArNsr DrscRrMrNATroN oR snc-

2 REcATToN rN pr,acns oF puBl,rc AccoMMo-

3 DATroN.

4 Section 20\ of the Civil Rights Act of 1964 (42

5 U.S.C. 2000a) is amended-

6 (1) in subsection (a), by inserting "sex, sexual

7 orientation, gender identity," before "or national clri-

8 gtr";

9 (2) in subsection (b)-
10 (A) in paragraph (3), by striking "a,nd" at

11 the end;

12 (B) by rcdcsignating paragraph (4) as

13 paragraph (10);

14 (C) by inscrting af'tcr paragraph (3) thc

15 follor,ving:

16 "(4) any placc of cxcrcisc, rcercation, or amuscmcnt,

l7 other than religious camps or religious retreat centers;

18 "(5) any providcr of financial scrviccs, including

19 banks, credit unions, mortgage houses, brokers, and finan-

20 cial planners;

2I "(6) for the purpose of classifications enumerated in

22 subseetion (a) and not tlescribed by section 1557 of the

' 23 Patient Protection and Affordable Care Aet (42 U.S.C.

24 18116(a))-

25 "(A) a,n¡' provider of rnedical services. It shall

26 not constitute a violation of this title to provide a

g:VHLC\l 'l 1919\1 1 1 919.183.xm1 (739818125)
November 19, 201 I (1 :05 p.m.)
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service, treatment, therapy, prooeclure, clr tlrug on

the sarne medical tenns or criteria applicahle to indi-

vitluals needing that service, treatment, therapy, pro-

ccdurc or drug, without rcgard to ltrotcctcd class

status;

"(B) any providcr of mcntal hcalth carc, cxccpt

that this section shall not apply when the primary

objcctivc is to assist a pcrson in cntcring or sus-

taining a maruiage, so long as the provider coordi-

natcs a rcf'crral of thc clicnt to anothcr qualificd

mental health care provider r,vho will provide the

needed sen-ice and the client is not in imminent dan-

ger of harming self or others;

"(C) nothing in subparagraph (B) shall applv

to a priest, pastor, rabbi, ima,m, or minister of any

faith while acting substantially in a ministerial c¿-

pacit¡'; and

"(D) a provider of medical services covered by

subpa,ragraph (A) or a providcr of rncntal hcalth

care eovered by subparagraph (B) may make evi-

dcncc-bascd mcdical dctcnninations and may rcf'cr

patients when necessary for a patient's best interests

and wclf'arc, including prof'cssional cxpcrtisc;

"(7) any place of or provider of transportation sen-

(73981812s)
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| "(8) any provitler of funeral servioes or burial plots,

2 except those that primaril¡, lirrrit their services or facilities

3 to those of a particrrlar religion;

4 "(9) an¡' storc, shopping ccntcr, or onlinc rctailcr or

5 provider of online sewices that has 15 or more employees

6 fbr cach working day in cach of 20 or morc calcndar rvccks

7 in the current or preceding calendar yeàr. This employee

8 thrcshold shall not apply to a claim of discrimination bc-

9 cause of race, color, or national origin or to a place of

10 public accommodation covcrcd undcr paragraphs (1)

11 through (8);"; and

12 (D) bV inserting after paragraph (10) the

13 follor,ving:

14 "(11)(A) The provisions of this title shall not

15 apply to-
16 "(i) any building or collection of buildings

17 tlrat is used prirrrarilv a,s a denorr¡inational

18 headquarters, church administrative office, or

19 church conf'crcncc ccntcr;

20 "(ii) a place of worship, such as a church,

2l s)magoguc, rnosquc, chapcl, and its appurtcna,nt

22 properties used primarily for religious purposes;

23 "(iii) a rcligious cducational institution

24 and its appurtenant properties used primarily

25 fbr rcligious purposcs;

g:VHLC\1 1 191 9\1 1 1 919. t83.xml
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"(iv) in connection with a religious celebra-

tion or exercise: a facility that is superuised bv

a priest, pastor, rabbi, imam, or minister of any

f'aith, or rcligious ccrtifi'ing body, and that is

principally engaged in providing food and bev-

cragcs in eompliancc with rcligious dictary rc-

quirements; or

"(v) any onlinc opcrations or activitics of

an organization exempt under this section.

"(B) Thc fbllowing shall not bc a placc of pub-

lic accommodation, even if used for a commercial

purpose, exoept r¡'ithin the area and during the time

that the property or facilit¡r is open to the public;

operated primarily for a commercial purpose; and

not primarily rela,ted to the inculcation, promotion,

0r expression of religion-

"(i) other appurtenant properties or facili-

ties owned or operated by a church, by another

housc of r,vorship, or b)' a rcligious cducational

institution; or

"(ii) a propcrty ouarcd or opcratcd pri-

marily for noncommercial purposes by a non-

profit rcligious corporation that holds itsclf out

to the public as substantially religious, has as

its statcd purposc in its organic documcnts that

(73e81 8125)



G:\IT4\1 6\STEWUT\STEWUT-O I 3.XML

I

6

it is religious, and is substarrtially religious in

its current operations.

(12) Provided that equivalent treatment, serv-

ices, facilities, and benefits are rnade available a'd
without prejudicing riglits or protections based on

any other proteeted class status-

"(A) nothing in this titte that refers to

'sex' shall be construed to prevent a fitness cen-

ter, spa, or similar place, whose services or fa_

cilities are intended fbr the exclusirre use of per_

sons of the same sex, from providing the use of

those services or faeilities exclusively to persons

of that sex or proliibit a place of public aceom-

modation frorn ternporarily restricting access to

a fitness center, spa, pool, or sirnilar place, ac_

cording to sex; and

"(B) a place of public accommodation shall

reasonably aecommodate a patron who requests

greater privacy within a faeility intended for the

exelusive use of persons of the same sex.

"(13) Nothing in this title shall be construed to

require or prohibit any person, or public or private

entity, to provide or pay for arry benefit or service,

including tire use of facilities, related to an abortion.

Nothirig in this titie shali be constmed to permit a
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penalty to be irnposed on any person or any indi-

vidual because such person or individual is seeking

or has received any benefit or service related to a

lcgal abortion."; and

(3) by adding at the end of subsection (e) the

fbllo.n'ing:

"(f) DnrrNrrroNls.-For purposes of this title:

"(1) Thc tcrm 'gcndcr idcntity' rncans thc gcn-

der-related identity, appearance, mannerisms, or

othcr gcndcr-rclatcd charactcristics of an individual,

without regard to the individual's designated sex at

birth. A pcrson's gcndcr idcntity can l¡c shorvn by

providing evidence, including meclical history, care or

treatment of the gender identity, consistent and uni-

form assertion of the gender identitr', or other er,.i-

dence that the gentler identity is sincerely held, part

of a person's eore iclentity, and not being asserted

f.or an improper purpose.

"(2) The term 'sexual orientation' means homo-

sexuality, heterosexuality, or bisexuality.

"(3) Thc tcrrn 'onlinc rctailcr or providcr of on-

line ser"v'ices' means à r'vebpage by a commercial

busincss not cnumcratcd in paragraph (11) that in-

vites the general public to purchase a good or service

by usc of a crcdit card or similar pa¡rmcnt dcvicc

(73e81 8125)
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over the internet. It does not mean a webpage that

gives information about a good or service, including

quality, price, or avâilâbility, but does not permit

such purchasc dircetly from thc wchltagc.

"(4) The terms 'religion' and 'religious' include

all aspccts of rcligious bclicf, obscrvancc, and prac-

tice, r,vhether or not compelled by, or central to, a

systcm of rcligion.

" (5) The term 'religious corporation, associa-

tion, cducational institution, or socicty' includcs-

"(A) a church, synagogue, mosque, temple,

or other house of r¡'orship;

"(B) a nonprofit corporation, association,

educational institution, society, or other ncln-

profit entity that is, in whole or in substantia,l

part, ourretl, supp<trted, controllecl, or managed

b¡' a particular religion or b)' a particular

church, denomination, convention, or associa-

tion of churchcs or othcr houscs of worship; or

"(O) a nonprofit corporation, association,

cducational institution, socicty, or othcr non-

profit entity that holds itself out to the public

as substantially rcligious, has as its statcd pur-

pose in its organic documents that it is reli-

(73s81812s)
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1 g{ous, and is substantiallv religious in its cur-

2 rent operations.

3 "(g) Annrrrox¡l, Fecrr,rrrps lrüor Rnqurnoo.-

4 lt{othing in this title shall be constmed to require the con-

5 struction of new or additional f'acilities.".

6 snc. B. pRonrBrrroN oN DrscRrMrNATroN rN FEDERALLy

7 FU\¡DED PRocR.aMs.

8 Thc Civil llights Act of 7964 (42 II.S.C. 2000d) is

9 ¿¡¡s¡clsd-

10 (1) in scction ti01, by inscrting "scx, scxual ori-

11 entation, gend.er identity," before "or national ori-

12 gtr.";

13 (2) in section 606, by striking "For the pur-

14 poses of this title" and inserting "subject to section

15 607, for the purposes of this title"; and

16 (3) bV adding ¿t the end the follo.n'ing:

l7 "snc. 602. pRocR.aM oR Acrrtrrry AND pRocRAM DEFTNED

18 FoR puRposns oF REr,rcrous Et{urrES As

19 ArrLIED To snx, sExuAL oRrENTATroN, oR

20 GENDER IDENTITY.

2I "For the purposes of this title, as applied to sex, sex-

22 ual orientation, and gender identity, for any religious cor-

23 poration, association, cducationa,l institution, or socicty,

24 the term 'program or actir,'ity' and the term 'program' are

25 lirnitcd to any spccifîc progranì or activity, or part thcrcof,

g:WHLC\'l 1 'l 91 9\'l 1 1 91 9.1 83.xml
November 19,2019 (1:05 p.m.)
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1 that receives Federal financial assist¿nce Any penalty or

2 loss of Federal financial assistance assessed against such

3 a religious entity shall be limited to the pro$ram or activ-

4 ity or program, or part thcrcof, that is dctcrmincd to havc

5 violated section 601.

6 "snc. 608. sAFEcUARDs FoR Rnr,rcrous oRcANrzATroNs

7 RECErvrNc AssrsrANCE.

8 "(a) Ix GnxuR.ql.,.-A¡r othcrwisc qualifîcd rcligious

9 provider shall be eligible to receive Federal financial as-

10 sistancc f'or a particular scnicc r¡'ithout rcgard to thc pro-

11 I'ider's religious views or teachings, notwithstanding sec-

12 tion 2000d. Subjcct to this titlc, a rcligious organization

13 that applies for, or participates in, a program or actirity

14 receiving Federal financial assistance shall retairr its inde-

15 penclence and may continue to carry out its mission, in-

16 cluding the definition, development, and expression of its

17 religious belief'.s.

18 "(b) SencrFrc SalEeLrARDS.-|{othing in this title

19 prohihits a religious organization receiving Federal finan-

20 cial assistance from using space in its buildings and other

2I fãcilitics to conduct its progga,m or activitics whcrc thcrc

22 is religious art, ieons, messages, scriptures, or other sr..m-

23 bols. Additionally, thc organizatton rctains authority ovcr

24 its internal governance antl thus may lrave rcligious rn'ords

25 in thc organization's nAmc, selcct munbcrs ol' its gov-

g:VHLC\1 1 1919\1 I1919.183.xm1
November 19,2019 (1:05 p.m.)
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1 erning bo¿rd based on religious criteria, and have religious

2 references in its rnission staternent and other governing

3 tlocrrments.

4 "(c) Enucarrox¡r, A-\D Cnrloc¡nn fxsrrru-

5 TIoNS.-A religious educational institution or daycare

6 ccntcr may cnf'orcc with rcasonahlc consistcncy writtcn rc-

7 ligious standards in its admission criteria, educational pro-

8 gfams, studcnt rctcntion policics, or rcsidcntial lif'c policy,

9 unless those standards are based on race, color, or na-

10 tional origin or would cxcludc or rcmovc a studcnt solcly

11 because of a prohibitecl classification under section 601

12 with respect to that student's parent or legal guardian.

13 "(d) Nlqnnrecn AND F¿lnr,y Eouc,r.rrox,

14 Srnnxcu{ErvrNc, At{D CotrNsnr,rrxc Pnoçn¡lrs.-For

15 purposes of sexual orientation and gender identitv, a reli-

16 gious corporation, association, edur:ational institution, or

17 -society receiving Federal fina,ncial assistance shall be

18 deemed in compliance with section 601 notwithstanding

19 the contení of any niarriage or faniily education, strength-

20 ening, or counseling programming, provided that the re-

2l cipicnt docs not cxcludc hcncficiarics on thc basis of scxual

22 orientation or gender identity.

23 "(1) RnrERRAT oBrrIeATroN.-If a hcncficiary

24 or prospectir,.e beneficiary objects to the religious

25 charactcr of thc rccipicnt, thc rccipicnt will undcr-

g:WHLC\1 11919\1 I I919.183.xm1
November 19, 2019 (1:05 p.m.)
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take reasonable efforts as described in subsectiorr

(d)(2) to identiÕ' and refer the benefieiary to an a,l-

ternative provitler to which the beneficiary has n<t

objcction; holvcvcr, thc rccipicnt is not obligatcd to

guarantee that in every instance an alternative pro-

vidcr rn'ill bc a¡'ailablc.

"(2) AenNCy RESpoNSrBrLrrrES.-Each ageney

rcsponsiblc fbr adrninistcring or supporting a social

seruice program with Federal financial assistance

shall cstablish policics and proccdurcs dcsigncd to

ensure that-
"(A) appropriatc and timcly rcf'crrals arc

made to an alternative provider;

"(B) all referrals are made in ¿ manner

consistent with all applicable privac¡, la;ws and

regulations;

"(C) the recipìent subject to subsection

(d)(1) notifies the agenoy of any referral;

"(D) such recipient has established a, proc-

ess for determining u,hether the beneficiary has

contactcd thc altcrnativc providcr; and

"(E) each beneficiary of a marriage or

f'amily cducation, strcngthcning, or counscling

program that receives Federal financial assist-

ancc rcccivcs writtcn noticc of thc protcctions

(73e818125)
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I set forth in this section prior to enrolling in or

2 receiving services froni sueh program.

3 "(3) RncrprENIT's RESpoNSrBrrrrrrES.-The re-

4 ferral ohligation of'the recipient under section (d)(2)

5 shall be satisfiecl by the recipient if it-
6 "(A) makcs appropriatc a,nd timcly rcf'cr-

7 rals to an alternative provider;

8 "(B) rcf'crs in a ma,nncr consistcnt with all

9 applicable privacy lar,vs and regulations;

10 "(C) notifics thc agcncy of thc rcfbrral;

11 "(D) has established a process for deter-

12 mining whether the benefioiarv has contacted

13 the alternative provicler; and

14 "(E) can demonstrate that each bene-

15 ficiary of a social sen'ice program received rwit-

16 ten notice of the protections set forth in this

ll section prior to enrolling in or receiving services

18 from such program.

19 "snc. 609. spEcrALrzED FEDERAL FTNANcTAL AssIsrANcE

20 To Ar\ ENTTRE ENTrrY.

2I " (a) An;' religious corporation, association, edu-

22 cational institution, or society that is otherwise eligible for

23 Fcdcral financial assistancc that is awardcd to cntitics to

24 support the safety or infrastructure of the entity cannot

25 bc cxcludcd frorn assistancc bccausc of its rcligious bclicf's

g:WHLC\1 I 1 91 9\1 1 1 91 9.1 83.xm1
November 19, 201 I (1 :05 p.m.)
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1 or practices. Such assistance inclucles Federal financial as-

2 sistance for historic preservation, disaster recol'erv, or fa-

3 cilities security. The religious corporation, association,

4 cducational institution, or socicty shall bc dccmcd in com-

5 pliance u'ith section 601, provided that frrnds used for pro-

6 eurcment f'rom a third-party vcndor must bc uscd in a

7 manner that complies r,vith section 601.

8 "(b) For thc purposcs of this subscction, a, rcligious

9 educational institution or daycare center that receives

10 funds undcr thc Richard B. Russcll National School

11 Lunch Act shall not be deemecl. a recipient of Federal fi-

12 nancial assistance.

13 "snc. 610. FEDERAL FTNANcTAL AssrsrANcn FoR ADop-

14 TroNA¡itD FosrER cARE.

15 "(a) CoxGRESSrotr{Ar Frxnrxçs a.\D f)ECrrARATroN

16 oF.Porrlcx.-The Congress hereby finds and declares the

17 following:

18 "(1) At-risk chiltlren tleserve a safe and caring

19 family, and reducing the nunrber of urìnerahle chil-

20 dren withont a permanent home is in the Federal in-

2l tcrcst.

22 "(2) There is a national deficit in the number

23 of adoptivc and f'ostcr parcnts and thc privatc agcn-

24 cies qualified to serve these children. Federal and

25 Statc govcrnmcnts should coopcratc to cncouragc

g:VHLC\'l 1 1 9 l 9\1 1 I 9 l 9.183.xml
November 19, 2019 (1:05 p.m.)
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new ¿gencies to join the effort to serve the needs of

r,'ulnerable children, alongside private agencies that

have ¿lready been doing that crrcial r,vork for dec-

a,des, including agcncics whosc comrriitrncnt to scrvc

arises from profound religious convictions.

"(3) By providing saf'c and wclcorriing homcs to

vulnerable children, adoptile and foster eare parents

scrvc thc bcst intcrcsts of childrcn and contributc to

the common good of our communities in \Mays that

arc irrcplaccablc. Such parcnts should bc cmpowcrcd

to adopt children based on their merits as parents,

without being thrvarted by discriminatory obstacles.

"(4) By finding safe and ,uvelcoming homes for

r,rrlnerable children, religious and other pror,'iders of

adoption and foster care services, facilitate connec-

tions bet$,een good parents and r,'ulnerable children.

In doing so, such providers also contribute to the

common good of otlr communities in ways that are

irrcpla,ccablc.

"(5) The indirect ftinding program created by

this scction is intcndcd to bc a pcrmancnt and fully

funded program that links vulnerable children to

good parcnts in ordcr to scrvc thc bcst intcrcsts of

children. This intlirect funding program will do so by

cnsuring that divcrsc adoption and fbstcr-carc pro-

(739818125)
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1 viders, including religious pro\¡iders, will continue t<t

2 receive Federal financial assista,nce.

3 " (6) Thereforc, it is the policy of the Fetlcral

4 Govcrnmcnt to ltrotcct thc bcst intcrcsts of at-risk

5 children by estabìishing minimum Federal standards

6 that guarantcc thc cqual trcatmcnt of qualificd fhrn-

7 ilies seeking to offer foster care or adoption and an

I cqual rcspcct f'or thc dilcrsity of privatc agcncics,

9 including religious agencies, that prorride adoption

10 and f'ostcr carc scrviccs. This scetion shall bc con-

11 strued in a manner consistent r¡'ith these findings

12 and declaration of policy

13 "(b) NoxrrscnnrrNATroN RnqurnnrrnNTS.-Fed-

14 eral financia,l assistance for adoption, foster care, or re-

15 lated sen'ices is subject to section 601, unless othenvise

16 providetl in this section. Any entity that receives tr'etleral

17 financial assistance to perform adoption or foster ca,re

18 pìacements or rel¿tetl services, or that contracts with an

19 entit¡' that receir¡es Federal financial assistance for those

20 services, except for a private agency when participating

2I in thc indircct ftinding prograrn as dcscribcd undcr suh-

22 section (c)(2)(B) or (d)(1), may not in the eourse of per-

23 fbrrning an adoption, f'ostcr ca,rc, or rclatcd scnicc dis-

24 criminate against a prospective parent or a child because

g:WHLC\1 1 191 9\1 1 1919.183.xm1
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t7

I of race, color, national origin, sex, sexllal orientation, or

2 gender identit¡'.

3 "(1) At entity unlar,vftilly tliscriminates against

4 a prospcctivc parcnt by-
5 "(A) denying to any qualified person equal

6 acccss to or cqual trcatlncnt during thc adop-

7 tion or foster care evaluation and placement

I proccss l¡ccause of thc racc, eolor, national ori-

9 gin, sex, sexual orientation or gender identity of

10 thc qualificd prospcctivc adoptivc or fbstcr par-

11 ent or of the child involved;

12 "(B) delaying or denving the placement of

13 a child for adoption or into foster care because

14 of the race, color, national origin, sex, sexual

15 orientation, or gender iclentity of the qualified

16 prospective adoptive or foster parent, or of the

17 child involred;

18 "(C) requiring diff'erent or adclitional

19 scrccnings, proccsscs, or proccdurcs f'or a,dop-

20 tive or foster care placement because of the

2I racc, color, national origin, scx, scxual orie,nta-

22 tion, or gender identity of the qualified prospec-

23 tir.c adoptivc or f'ostcr parcnt, or of thc child in-

24 volved;

g:WHLC\1 I 1919\'1 I 1 919.183.xm1
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"(D) requiring a qualified prospeotive fos-

ter parent to subscribe to subparagraph (D) or

(E) of section (b)(2); or

"(E) cxcluding a qua,lificd prospcctivc

adoptive or foster parent because of the par-

cnt's rcligion.

"(2) An entity unlar,rfülly discriminates against

a child b)-
"(A) denying to any qualified person equal

acccss to or cqual trcatmcnt during the adop-

tion or foster care evaluation ancl placement

process l¡ecause of the race, color, national ori-

gin, sex, sexual orientation, or gender identit¡'

of the qualified prospective adoptive or foster

parent, or of the child inr,'olved;

"(B) tlelaying or tlenying the placement of

a child f'or adoption or into foster care because

of the race, color, national origin, sex, semal

oricntation, or gcndcr idcntity of thc qualificd

prospective adoptive or foster parent, or of the

ehild involvcd;

"(C) requiring different or additional

scrccnings, procclsscs, or proccdurcs fbr adop-

tive or foster care placement because of the

raec, eolor, national origin, scx, scxual oricnta-

(73e81 8l2s)



G:\l\¡I\ I 6\STEWUT\STE\ryUT 0 I 3.XML

19

I tion, or gender identity of the qualified prospec-

2 ti'r'e adolltive or foster parent, or of the child in-

3 volvetl;

4 "(D) trcating a child in thc lcgal custodJ.

5 of the State inconsistently rvith the child's gen-

6 dcr idcntity, a,s dcmonstratcd by thc child's

7 medical history, care or treatment of the child's

I gcndcr idcntity, consistcnt and unifbrm a,sscr-

9 tion of the gender identity, or other evidence

10 that thc gcndcr idcntity is sinccrcly hcld, is

11 part of the child's core identity, and is not

12 being asserted for an improper purpose; or

13 "(E) subjecting an)¡ child in the legal cus-

14 tody of the State to any practice or treatment

15 that seeks to cha,nge the child's sexual orienta-

16 tion or gender itlentity. It shall be lau{rrl ftrr a

17 professional counselor licensed by the State to

18 assist a minor, without regard to sexnal ori-

19 cntation or gcndcr idcntity, to prcvcnt or ad-

20 dress unlawful conduct or unsafe sexual prac-

2l ticcs.

22 "(c) IxnTRECT Fuw¡rxc oF ADoprroN At{D Fosrnn

23 C¡np Snnrrycns.-

24 "(1) Esrlnr,rsFrn{ENT oF TNDTRECT FUNDrì{G

25 r,RoeRAl\t.-Thc Dcpartmcnt of Flmlth and Huma,n

g:WHLC\l 1 1 91 9\1 1 1 91 9.1 83.xml
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Services, the Social Security Administration, the De-

partment of State, and anr' other agency authorized

l.ry tr'ederal law to administer Federal financial as-

sistaneo fbr thc support of adoption and f'ostcr carc

services shall issue final mles within two vears of

thc cnactmcnt of this Act to crcatc an indircct fund-

ing program that delivers Federal finaneial assist-

ancc to cligiblc prospcctivc parcnts fbr thc purposc

of obtaining sueh services througli a qualified private

agcncy that thcy sclcct.

"(A) This indirect funding program will

entitle a qualified State resident to receive a

certificate to assist with the costs of a personal

assessment, background check, home study, en-

dorsement, certification of a person's etigibility

to ar:t as the guardian of a chiltl in foster carc

or as the parent of a chiÌd available for adop-

tion, and placement of a child with an eligible

individual or f'a,mily.

"(B) A substantial proportion of appro-

priatcd Fcdcral tinancial assistancc fbr adoli-

tion or foster care services, including assistance

availablc undcr part B and part E of titlc fV

of the Social Security Act, shall be allocated to

ftrnd thc indircct funding program through thc

(73e81 8125)
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2l
issuance of a oertificate to eligiltle prospective

parents.

"(0) Each certificate shall be worth an

amount to hc dctcrmincd through agcne¡' rulc-

making, but in no e\/ent less than $3,000 as in-

dcxcd to thc Consumcr Pricc Indcx as of Janu-

ary 1,2019.

"(D) Participation in this indircct funding

program may hot be delayed or denied because

of a Statc rcsidcnt's racc, color, national origin,

religion, sex, sexual orientation, or gender iden-

tity.

"(E) The responsible F ederal agencies

shall establish policies and procedures designed

to ensure that r,vhere a referral is required b¡'

this section-

"(i) an appropriate and tirneh'referral

is made to an alternati've provider;

"(ii) alì rcf'crrals a,rc madc in a man-

ner consistent with applicable privacy la'ws

and rcgulations;

"(iii) the provider of adoption and fos-

tcr carc placcmcnt or rclatcd scn'iccs noti-

fies the agency of any referral; and

(73e81 8l2s)
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"(iv) each applicant for and recipient

of adoption or foster care pla,cernent or re-

latecl services from a provider that receives

Fcdcra,l financial assistancc will rcccivc

written notice from the provider of the pro-

tcctious sct f'orth in this scction whcn ap-

plf'rng for or receiving such services.

"(2) Il,rerjEn{ENTATToN oF r}TDTRECT FUNDTNG

PROGR,A-\I.-

"(A) AreRovED sr^TE pr,aN.-To bc cli-

gible for Federal financial assistanee for adop-

tion or f'ostcr carc scrviccs undcr part B or part

E of title fV of the Social Security Act, a State

must develop a written plan approved by the

Secretary of the f)epartment of Health and

Hum¿n Services providing that-
"(i) the State has establishecl mles,

policies, and proceclures within 6 months

after issuance of final rules under suh-

section (c)(1) that ensures the State's full

participation in thc indircct funding pro-

gram by making available to each qualified

Statc rcsidcnt on rcqucst a ccrtificatc as

prescribed by subsection (c)(1), to be used

solcly f'or thc scrviccs cnumcratcd in sub-

(73e81812s)
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r)r)Aù

section (c)(1). This certificate marr corn-

mingle funding from Federal and State

sources, and such commingled revenues

shall bc dccmcd Fcdcral financial assist-

ance;

"(ii) thc Statc uscs its bcst cf1'orts to

increase the number of prir-ate organiza-

tions within cach catchrncnt arca, that arc

qualified to provide foster care and adop-

tion scrviccs, including organizations will-

ing to serr€ all qualifiecl prospective par-

ents;

"(iii) the State publishes and main-

tains à current list of licensed adoption

and fbster care providers with offices in

the State, by catchment area, rvhich list

will identiû'providers that sen/e all appli-

cants, as well as those that sen'e particular

cornmunitics and thosc that providc par-

ticular services;

"(iv) thc Statc pcrf'onns a prompt and

cost-free eligibility assessment fbr every

prospcctivc parcnt who applics fbr a ccr-

tificate, informs e\€ry eligible prospective

parcnt of thc liccnscd adoption and fbstcr

(73981 8l2s)
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a'àre providers in the participant's

catchment area, and lnar¡ provide addi-

tional information to facilit¿te the prospec-

tivc parcnt's sclcction of a providcr;

'1(v) any State resident eligible to act

as a fbstcr parcnt or adoptivc parcnt has

an equal opportunity to obtain ad.option or

fbstcr carc rclatcd scrviccs f?orn a pror,-idcr

who accepts the certificate described in

scction (c)(1); and

"(vi) lvhen a qualified individual seek-

ing adoption or foster care placement or

related services is unable to obtain such

services from a particular provider-

"(I) there is at least one other

willing and qualifiecl provider of such

service in the same or adjacent

catehmení area that will serve all

qualificd individuals ;

"(rr) the provider gives an appro-

priatc and timcly rcf'crral to at lca,st

one alternative prorider;

"(III) cach rcf'crral is niadc in a

manner consistent with applicable pri-

vacy laws and rcgulations; and

(73981812s)
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"(fV) the provider of adoption

and foster care placement or related

services notifies the State of any re-

f'crral that is issucd.

"(B) Pnorncrroxs FoR pRrvATE AGEN-

CIES.-l{o Statc or local govcrmncnt rnay-

"(i) deny any licensed provider of

ad.option or fbstcr carc placcmclnt or rc-

lated services the opportunity to partici-

patc in thc ccrtificatc program prcscribcd

by subsection (c)(1);

"(ii) dcny à:ny liccnscd providcr of

acloption or foster care placement or re-

lated sen'ices reasonal¡le payrnent for serv-

ices actuall¡' ¡.n¿..ed in reliance on a cer-

tificate;

"(iii) require a provider of adoption or

fbster care placement or related services to

perform such ser"v'ices in a particular in-

stance as a condition of participating in

thc ccrtifieatc progra,m prcscrihcd by sub-

section (c)(1), unless such service is re-

quircd by Fcdcral lau'or imposcd pursuant

to an agreement between the provider and

thc Statc that compcnsatcs thc providcr

(73e81812s)
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I for such sen'ioe exclusively with State reve-

2 nues; and

3 "(iv) withhold, suspend, or terminate

4 contracts, coopcrativc agrccmcnts, grants,

5 or other financial assistance when a pro-

6 r'idcr of adolltion or f'ostcr carc pla,ccrncnt

7 or related sen'ices takes any action per-

8 mittcd undcr this titlc.

9 "(3) AurFroRrry ro 'wrrr{HolD FU}ros.-If a

10 Statc fhils to participatc in thc indircct funding pro-

11 Srâm, develop an appropriate State plan, or to com-

12 ply u'ith this scction in any othcr rcspcct, thc Scc-

13 retary shall, after appropriate notice and failure to

14 comply, u'ithhold pa¡.rment to the State of amounts

15 otherwise pa)'able under part B or E of title fV of

16 the Social Security Aet (42 II.S.C. 621 et seq., 670

17 et seq.), to the extent that the Secreta,rv deerns the

18 withholding neoessary to induce complianee. A State

19 mav elect not to comply with its duties under this

20 section on condition that it declines Federal tïnancial

2I assistancc f'or adoption and f'ostcr carc.

22 "(d) Pnwarn RECrprENrs oF FEDERAL Frx¡xcr¡r,

23 AssrsraxcE.-

24 "(1) PnorncTror{ FoR DnTERSE pRovrDERS.-

25 A privatc organization that is cligiblc to rcccivc Fcd-

g:WHLC\1 1 191 9\1 1 19 19. 183.xm1
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eral financial assistance through the certificate pro-

granr prescribed b¡' subsection (c)(1) for pror,'iding

any adoption or foster c,àre placement or relatecl

scrviccs rnay-

"(A) decline to accept a certificate without

bcing obligatcd to pcrf'orm a particula,r scrvicc,

despite receiving certificates to perform other

covcrcd adoption or f'ostcr carc scn'iccs, so long

as the provider gives a referral to the certificate

holdcr consistcnt rvith scction (e)(2)(A)(vi)(II)-

(tV); or

"(B) after accepting a certificate, facilitate

a mutually voluntary referral that does not un-

reasonably delay or disrupt the adoption or fos-

ter care evaluation and placement process.

"(2) MTsnEpRESENTATToN.-After accepting a

certificate, a provider of adoption or foster care serv-

ices may terminate its relationship r¡'ith ¿ prospec-

tive parent who rnakes a ma,terial nrisrepresentation

of a fact that the prospective parent knew or should

havc knolrn that thc agcnc\/ spccifîeally rcqucstcd.

Such agency shall provicle a referral consistent 'r¡'ith

suhscction (c)(2)(A)(vi)(II)-(rV) and shalÌ not losc

its right under subsection (c)(2)(B)(ii) to reasonable

payrncnt f'or scrviccs actually pcrfbrmcd.

(73e81812s)
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"(3) PnorncTroìv FoR cfTSToDrAr, rAI,ENTS.-

A lrrivate orgarrization that has received Federal fi-

nancial assistance through the certificate program

prcscribcd by subscction (c)(1) shall not discriminatc

against the custodial parent of a child in foster care

bccausc of thc custodial parcnt's racc, eolor, national

origin, religion, sex, sexual orientation, or gender

idcntity with rcspcct to thc monitoring of a parcnt

whom the provider has previously endorsed or with

whom thc providcr has placcd a child.

" (e) Mrscnr,r,aNnous.-

"(1) Ct'st'oo't- oF crIrLD IN Fosl'EIt c1\nn.-

For purposes of this section, a child in foster care

shall be deemed to be in the legal custody of the

State.

"(2) Rul,n oF coNsTRrrcrroN.-l{othing in

this section shall be construecL to prohibit an entitS,

receiving tr'etleral financi¿l assistance for atloption,

foster care, or related sen'ices from making an indi-

vidualized placement assessment in the best interest

of thc child's hca,lth, saf'ct¡', and wclf'arc.

"(3) Ennncrn-E DATES.-

"(A) Ix entvnnAr,.-Exccpt as dcscrihcd in

subseetion (e)(1)(B), the protections under sub-

(739818125)
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seotion (b) shall become eff'ective on the date of

enactrnent.

"(B) Rnr,rcrous rRO\-IDER E)Gi\{prroì\tr.-

"(i) Section (h)(1) sha,ll corne into ef-

fect with respect to a religious adoption or

f'ostcr carc pror,'idcr 12 months af'tcr thc

State \,vhere the provider operates has im-

plcrncntcd thc ccrtificatc progranr as dc-

scribed in section (e)(2)(A).

"(ii) If thc ccrtificatc program is not

substantially funded as required by sub-

section (c), the protections described by

subsection (b)(1) shall become unenforce-

able as to a relig'ious adoption or fbster

care prol'ider until funding is prwided or

restored.

"(iii) For purposes of this section, 're-

ligious adoption or foster care provider'

mcans a liccnscd or accrcditcd nonprofit

provider of adoption or foster eare services

that-

"(I) is in whole or substantial

part, ou.ncd, supportcd, controllcd, or

managed by a particular religion or by

a particular chureh, dcnomination,

(73e818125)
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conrention, or assooiä,tion of churches

or other houses of worship; or

"(II) holds itself out to the public

as suhstantiallv rcligious, has as its

stated purpose in its organic doerr-

nrcnts that it is rcligious, and is sub-

stantially religious in its current oper-

ations.

"(4) PnnrarE RTeHTS oF ACTroN.-

"(A) Nothing in this scction shall bc con-

strued to authorize a right of action against a

privatc organization fbr thc cxcrcisc of rights

proviclecl under subsection (d)(1).

"(B) A private right of action rnay be

brouglrt b), a private organization under section

1107.

"(5) SueeLAlrrrNG pRonrBrrrn.-Any Federa,l

ftintls received under this section shall be usetl to

supplement, not supplant, non-Federal funds that

woultl othenvise be available fbr ¿ctivities ftinded

undcr this subchalrtcr.

"(6) EnnECT ot{ FEDERAT LAws RESpECTnie

RACIAL DISCRIMINATION.-ìVothing in this scction

shall be constmed to alter, affect, or supersede any

Fcdcral la,"v that addrcsscs discrirnination bccausc off

(739818125)
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race, oolor, or national origin by any State or private

orga,nization that receives Federal financial assist-

ance for adoption or fbster care placement or related

scrvlccs

5 "(7) Appr,rcerrox ro sTATES wrrn $r'Arv-

6 ERS.-For any State that, on thc datc of cnactmcnt

7 of this Act, has in effect a r,vaiver approved under

8 scction 1130 of thc Social Sccurity AcL (42 II.S.C.

9 1320a-9), the amendments to this title shall not

10 apply to that Statc bcfbrc thc cxpiration of thc waiv-

11 er (determined without regard to any extensions), to

12 thc cxtcnt that an amcndmcnt is inconsistcnt with

13 the terms of the wai\.er.

14 "(8) EpnBcr oN srATE r,Àws.-|üothing in

15 this section shall be construed to supersede a State

16 or local larv, policy, or contract addressing the legal

17 conditions of receiving Government funding for

18 adoption or foster care services, provided that the

19 State or loca,l law does not directly conflict with this

20 section.

2l *snc. 6rr. snx-spncrFrc sEcREGATToN oR pRocRAMS.

22 "(a) If sex segregation or sex-specific programming

23 is ncccssary to thc csscntial opcration of a pro€Tam or

24 activity, nothing in this title shall prevent any such pro-

25 gram or activity frorn considcring an individual's scx, pro-

g:WHLC\1 1 1 91 9\1 1 1 91 9.1 83.xml
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1 vided that where àppropriate to acconiplish the purpose

2 of the program or activitr', individuals are treated in a,c-

3 cordance with their gencler identity.

4 "(h) An cducational institution rccciving Fcdcral fî-

5 nancial assistance shall reasonably accommodate a student

6 who rcqucsts grcatcr privacy with rcspcct to thc usc of

1 a facility designated for the exclusive use of persons of

8 thc samc scx, providcd that thc accornmodation docs not

9 exclude any student from such a facility to which the stu-

10 dcnt has a right of acccss or othcn'r,isc prcjud.icc any right

11 or privilege protected under this title.

12 "(c) f{othing in this title shall be construed to alter

13 or affect the Violence Against Women Aet of 1994.

14 "sEC. 612. NEUTRALTTy rryrrH REspEcr ro ABoRTroN.

15 "lrüothing in tlds title shall be construed to require

16 or prohibit any person, or public or private entity, to pro-

l7 r,'ide or Pa)' for any benefit or service, including the use

18 of t'acilities, related to an abortion. Nothing in this title

19 shall be construed to permit a penalty to he imposed on

20 any person or anv individual because such person or indi-

2t r,'idual is sccking or has rcccivcd an¡r b.tt.t'tt or scn'icc rc-

22 lated to a legal abortion.

23 rsEC.618. No EFFEcT oN TITT,E D(.

24 "Nothing contained in this title shall J:e construed to

25 altcr or affcet titlc D( of thc Education Anrcndmcnts of

g:WHLC\l 119l9\'1 11919. 183.xml
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I 1972 ( 20 II.S.C. 1681 et seq.). Any claim th¿t a person

2 has been excluded because of sex fronr participation in,

3 or tlenied the benefits of, or subjectetl to discrimination

4 with rcspcct to â,n;r sflo.ution progra,m or actir,ity that rc-

5 ceives Federal fìnancial assistance shall be governed by

6 tittc tK and not this titlc.

7 rsEC. 614. ADDrrroNALDEFrMTroNs.

8 "For purposcs of'this titlc:

9 "(1) The term 'gender identity' means the gen-

10 dcr-rclatcd idcntity, appcarancc, manncrisms, or

11 other gender-relatecl characteristics of an inclividual,

12 without rcgard to thc individual's dcsignatcd scx at

13 birth. A person's gender identity can be sholvn by

14 providing evidence, including medical history, care or

15 treatment of the gender identit¡', consistent and uni-

16 ftrrm assertion of the genrJer identity, or other evi-

17 dence that the gender identity is sincerel)'held, part

18 of a person's core irìentity, and not being ¿ssertetl

19 for an improper puq)ose.

20 "(2) The terms 'religion' and 'religious' include

2I all aspccts of rcligious bclicf, obscrvancc, and prac-

22 tice, 'r,vhether or not compelled by, or central to, a

23 systcm of rcligion.

24 "(3) The term 'religious corporation, associa-

25 tion, cducational institution, or socicty' includcs-
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"(A) a church, synagogle, mosque, temple,

or other house of worship;

"(B) a nonprofit corporation, association,

cducational institution, socicty, or othcr non-

profit entity that is, in rvhole or substantial

pad, o\\rncd, sul)portcd, controllcd, or managcd

by a þarticular religion or by a" particular

church, dcnomination, corrvcntion, or associa-

tion of churches or other houses of worship; or

"(C) a nonprofit corporation, association,

educational institution, society, or other non-

profit entity that holds itself out to the public

as substantially religious, has as its stated pur-

pose in its organio documents that it is reli-

gious, and is substantiallv religious in its cur-

rent operations.

"(4) The term 'religious educational institution'

inclrrdes any preschool, primary, seeon,Jary or post-

sccondan' cducationa,l institution that is-
"(A) in rvhole or in substantial part,

orwrcd, supportcd, controllcd, or managcd by u

particular religion or by a particular church, de-

nomination, convcntion, or association of

churches or other houses of rvorship; or

(73e81 8125)
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I " (B) a nonprofìt corporation organizetl for

2 educa,tional purposes that holds itself out to the

3 public as substantially religious, has as its stat-

4 cd purposc in its organic docurncnts that it is

5 religious, and is substantially religious in its
6 currcnt opcrations.

7 "(5) The term 'sexral orientation' means homo-

8 scxrality, hctcroscxuality, or biscxuality.".

9 snc. 4. EMpLoyMEÀrr DrscRrMrNATroN pRoHIBrrED.

10 (a) DnnrNrrroNs.-Scction 701 of thc Civil Rights

11 Act of 1964 (42 II.S.C. 2000e) is amended-

12 (1) in subscction fi) by inscrting "(1)" at'tcr

13 "(J)";

14 (2) in subsection CI)(l) by insertirs ", after ini-

15 tiating and engaging in an affirmative and bona fide

16 efïort," after "unable";

l7 (3) in subsection 0)(1) by striking "an employ-

18 ee's" and all that follou,s throug'h "religious" and in-

19 serting "an enrplovee's religious";

20 (a) by adding at the encl of subsection 0)(1)

2l thc f'ollowing:

22 "(2)(A) In this subsection, the term 'employee'

23 ineludcs an ctrrploycc (as dcf incd in subscctiorr (f)),

24 or a prospective employee, who, with or without rea-

25 sonablc accommodation, is qualificd to pcrfbrm thc
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essentia.l filnctions of the emplo).rnent position that

such individual holds or desires.

"(B) In this paragraph, the term 'perform the

csscntial functions' includcs carr¡'ing out thc corc rc-

quirements of an emplo),'ment position and does not

includc canying out practiccs rclatin$ to clothing,

practices relating to tahing time off, or other prac-

ticcs that may havc a tcnrporaly or tangcntial im-

pact on the ability to perform job functions, if any

of thc practiccs dcscribcd in this suì:paragraph rc-

strict the abilitv to r,vear religious clothing, to take

time off for a holy day, or to participate in a reli-

gious observance or practice.

"(3) In this subsection, the term 'undue hard-

ship' means an accommodation requiring siggrificant

difficrrlty 0r expense.

"(A) For tr)urposes of determining whether

an accommodation requires significant difTiculty

or cx'pcnsc, f'actors to bc considcrcd in rnaking

the determination shall include-

"(i) thc idcntifiahlc cost of thc accom-

modation, including the costs of loss of

productivity and of rctraining or hiring

employees or transferring employees from

onc fãcilitv to anothcr;
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I "(ii) the overall financial resources

2 and size of the employer involved, relative

3 to the numL¡er of its employees;

4 "(iii) f'or an crnplo¡rsr wilþ multiplc

5 facilities, the geographic sepârateness or

6 adnfnistrativc or fiscal rclationship of thc

7 facilities; and

8 "(iv) whcthcr thc accomrnodation will

9 obstruct the employer from pro'u'iding its

10 customcrs or clicnts thc full and cqual cn-

11 jovrnent of the goods, services, facilities,

12 privileges, advantages, and accommoda-

13 tions offered.

14 "(B) Atr employer shall not be required tcr

15 provide an accommodation that will result in

16 the violation of Fetler¿l or State law nor result

17 in liabilif' for a. hostile work en'ironment.";

18 and

lg (5) by inscrting afTcr subscction (.r) thc fbl-

20 lowing:

2I "(o)(1) Thc tcrm 'gcndcr idcntity' mcans thc gcndcr-

22 related identity, appearance, mannerisms, or other gender-

23 rclatcd charactcristics of an individual, rrr-ithout rcgard to

24 the individual's designated sex at birth. A person's gender

25 idcntity can bc shornn by providing cvidcncc, including

g:WHLC\1 1 1 91 9U 1 1 9 l 9.1 83.xml
November 19, 201 I (1 :05 p.m.)

(73e81 8l2s)



G:\l¡f\l 6\STEWUT\STEWUT 01 3.XML

38

1 medical history, care or treatrnent of the gender identitv,

2 consistent and uniforrn assertion of the gender identitr',

3 or other evidence th¿t the gender identity is sincerely held,

4 part of a, pcrson's corc idcnfifir, and not bcing asscrtcd

5 for an improper purpose.

6 "(2) Thc tcrrn 'scxual oricntation' mcans homoscx-

7 ualitv, heterosexuality, or bisexrality.

I "(3) Thc tcrrns 'rcligion' and 'rcligious' includc a,ll

9 aspects of religious belief, observance, and practice, u'heth-

10 cr or not compcllcd by, or ccntral to, a systcm of rcligion.

1 1 " (4) The term 'religious corporation, association,

12 educational institution, or society' includes-

13 "(A) a church, s)magogue, mosque, temple, or

14 other house of rvorship;

15 "(B) a, nonprofit corporation, association, edu-

16 ca,tiona,l institution, society, or other nonprofit entity

t1 that is, in whole or substantial part, o\,\rned, sup-

18 ported, controlled, or managed by a particular reli-

19 gion or hy a particular church, dcnoniination, con-

20 vention, or association of churches or other houses

2l of u'orship; or

22 "(C) a nonprofit corporation, association, edu-

23 cational institution, socicty, or othcr nonprofit cntity

24 that holcls itselfl out to tlie public as substantially re-

25 ligious, has as its statcd purposc in its organic docu-
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1 ments th¿t it is religious, and is substantially reli-

2 gious in its current operations.".

3 (b) E>miuprroN.-section 702(a) of the Civil Rights

4 Act of 7964 (42 II.S.C. 2000e-1(a)) is amended-

5 (1) by inserting "(1)" affer "(a)";

6 (2) by striking "Statc, or" and inscrting thc

7 following:

8 "Statc.

g "(2)(A) This title shall not apply;'; and

10 (3) bV adding at thc cnd of paragraph (2) thc

11 following:

12 "(B) Exnln,'l orìGArvrzATroNS.-\ rith rcspcct

13 to claims of emplo¡rment discrimination because of

14 sexual orientation or gender identity, nothing in this

15 subchapter shall apply to the following:

16 "(i) a church or its integrated auxiliaries,

l7 a, conlention or association of churches, or a, re-

18 ligious order, as tlescribed in section

19 6033(a)(3)(A)(i) and section 6033(a)(3)(A)(iii)

20 of the Internal Revenue Code of 1986;

2I "(ii) a rcligious organization dcscribcd in

22 sections 501(c)(3) and 509(a)(1), (2), or (3)

23 that is covcrcd by an Intcrnal Rcvcnuc Scrvicc

24 group exemption letter issued to a church or a

25 convcntion or association of churchcs;
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"(iii) à religious educational institution

that is eligible for exemption under section

703(e)(2) of this subchapter;

"(iv) a rcligious corporation, association,

or society under section 702(a) of this sub-

chaptcr that is cligiblc f'or tax-cxcmpt status

under section 501(c)(3) of the fnternal Re'u'enue

Codc of 198Éi a,nd that cmploys only individuals

of the employer's religion, unless the employee

dcmonstratcs that thc cmploycr has not applicd

lvith reasonable consistency its religious stand-

ard cited as the reason for the adverse employ-

ment action; or

"(o) any association exclusively composed

of emplo;'s¡s exempt under subparapgaphs

(2)(B)(i)-(iv).

"(C) A clainr under this subchapter

against an employer described by section

702(a)(2)(B) f'or discrimination bccausc of scx

shall not include claims of discrimination be-

causc of scxual oricntatiorì or gcndcr idcntity.

This provision sliall not otherwise affect claims

of scx discrirnination, and nothing in this provi-

sion shall prevent a person, regardless of sexual

(73981 8125)
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1 orient¿tion or gender itlentity, from bringing a

2 claim of sex discrirnination.

3 "(D) No religious corporation, association,

4 or socict¡z othcnvisc cligiblc undcr scction

5 (z)(B)(iv) of this section shall be ineligible be-

6 causc of nonrccognition undcr scction 501(c)(3)

1 of the fnternal Revenue Code, unless sueh tax

8 trcatrncnt is consistcnt \Mith scction

g 501(c)(3)(B) of that Code.

10 "(E) No cmploycr vvhosc primarv purposo

11 and activity is to deliver medical services shall

12 be eligible for the exemptions under section

t3 702(a)(2)(B).

14 "(F) Nothing in this section shall prejudice

15 rights and defenses available under sections

16 702(a) and 703(e)(2).".

17 (c) IINr,aurrul, ENrpr,o\-MENIT Pn¿ctrcns.-section

18 703 of such Act (42 II.S.C.2000e-2) is amentled-

19 (1) except in subsection (e), hy inserting "sex-

20 ual orientation, gender itlentity," immetli¿tely before

2l "or national origin" cach placc it appca,rs;

22 (2) in subsection (e)(1), by striking "enter-

23 1lrisc," and inscrting "cntcrprisc, if an individua,l is

24 recognized as qualified in accordance with gender
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I identity when sex is a bona fide ocoupational quali-

2 fication,";

3 (3) in the heading of suÌ¡section (m), by strik-

4 ing "Snx," and inserting "SEX, Snxu¡r, Onrnxr.{-

5 TroNT, Gnxnpn Innxrrty,"; and

6 (4) by adding at thc cnd thc f'ollo'n'ing:

7 "(o)(l) In this section:

8 "(A) Thc tcrm 'crnploycc' has thc rncaning

g given the term in section 701CI)(2).

10 "(B) Thc tcrm 'lcavc of gcncral usagc' mcans

11 leave provided under the policy or program of an

12 employer, undenvhich-

13 "(i) an employee may take leave by adjust-

14 ing or altering the work schedule or assignment

15 of the employee according to criteria deter-

16 mined bv the employer; and

17 "(ii) the ernplovee rnav deternrine the pur-

18 pose frrr rvhir:h the leave is to be utilizetl.

19 "(2) For purposcs of dctcrmining r,vhcthcr an cm-

20 ployer has committed an unlarlfül emplo¡rment practice

2l undcr this titlc by fhiling to providc a, rcasorìahlc accom-

22 modation to the religious observance or practice of an em-

23 ploycc, fbr an accomrnodation to bc considcrcd to bc rca-

24 sonable, the accommodation shall remove the conflict be-
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1 tween emplo¡rment requirements and the religious observ-

2 ance or practice of the enrplovee.

3 "(3) Arr employer shall be consideretl to commit such

4 a practicc by fhiling to providc such a rcasonablc aecom-

5 modation for an employee if the employer reftises to per-

6 mit thc cniploycc to utilizc lcavc of gcncral usagc to rc-

7 move sueh a conflict solely because the leave u'ill be used

8 to acconunodatc thc rcligious obscrvancc or practicc of thc

9 employee.".

10 (d) OtHnR llxl,r\w¡'tTr, EMpr,orr\,rENT Pntcrrcns.-

11 Section 704(b) of the Civil Rights Act of 1964 (42 II.S.C.

l2 2000c-B) is amcndcd-

13 (1) in subsection (b) by inserting "sexual ori-

14 entation, gender identity," before "national origin"

15 each plaee it appears;

16 (2) in subsection (b) bV striking "emplo¡,.ment."

17 and inserting "emplo¡'rnent, if an individual is recog-

18 nize,J. as qualifiecl in accortlance with gender identity

19 r,vhen sex is a bona fide occupational qualification.";

20 and

2I (3) hy inscrting af'tcr subscction (b) thc f'ol-

22 lowing:

23 "(c) Pnonrsrrno S;rxcrroxs FoR Cnnr¡rx Eu-

24 PLo\.EE Spnncrl.-
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"(1) A.r ernployee m¿y express the employee's

religious, political, or nroral beliefs in the workpla,ce

in à reasonable, nontlisruptive, and nonharassing

\,vay on cqual tcrrns with similar trpcs of cxlrrcssion

of beliefs allowed by the employer in the workplace,

unlcss thc cxJ)rcssion is in dircct and substantial

conflict with the essential business-related interests

of thc cmplovcr.

"(2) An employer may not discharge, demote,

tcrminatc, or rcfusc to hirc any pcrson, or rctalíatc

against, harass, or discriminate in matters of com-

pensation or in terms, prir-ileges, and conditions of

emplo¡.ment against any person otherwise qualified

for emplo¡zment, ftrr lawful expression or expressiye

activit¡r outside of the r,vorkplace regarding the per-

son's beliefs tlr¿t-

"(A) mamiage is or should be recognized

as a union of one man and one woman, or one

wolnan and onc \Monìan, or onc man and onc

man; or

"(B) scmal activity should or should not

Jre reserved for spouses within a marriage.

Thc cmploycc's cxprcssion is not protcctcd undcr

subsection (c)(2) if it directly and materially im-

(73e818125)
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I p*des the employee's perfbrmance of an essential job

2 function.

3 "(3) Paragraphs (1) antl (2) shall not apply to

4 a nonprofit orga,nizaLion that opcratcs to cxlrrcss or

5 advocate particular viervpoints, or to an employer

6 that is a rcligious corporation, association, cdu-

7 cational institution, or society covered by section

8 701(o)(4).".

9 (e) Cr.arivrs.-Section 706(s)(2)(A) of the Civil

10 Rights Act of 1964 (42 II.S.C. 2000c-5(g)(2)(A)) is

11 amended by striking "sex," and inserting "sex, sexual ori-

12 cntation, gcndcr idcntity,"

13 (f) truel,o\'1\{ENt By FEDERAT Gornnivrrnxr.-Sec-

14 tion 7I7 of the Civil Rights Act of 1964 (42 II.S.C.

15 2000e-16) is amended-

16 (1) in subsection (a), by striking "sex," and in-

17 serting "sex, sexual orientation, gender identity,";

18 anrl

19 (2) in subsection (c), b¡' striking "sex" and in-

20 serting "sex, sexual orientation, gender identitv,".

2l (g) Gol.'-pnmrnur Eupr,orryp Rrenrs Acr oF

22 1991.-The Government Employee Rights Aet of 1991

23 $,itlc III of Public La¡¡¡ 102-166; 42II.S.C. 2000c-16 ct

24 seq.) is amended-
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1 (1) in section 301(b), by striking "sex," antl in-

2 serting "sex, sexual orientation, gender identitrr,".

3 ¿nd

4 (2) in scction 302(a)(1), by striking "scx," and

5 inserting "sex, sexual orientation, gender identity,".

6 (h) AnnrrrorvAl¿ Fecrl,rups lVor Rneurnpn.-Thc

7 Civil Rights Act of 1964 (42 II.S.C. 2000e-18) is amend-

8 cd by adding at thc cnd thc fbllowing:

g "SEC. 719. 'Nothing in this subchapter shall be con-

10 stmcd to rcquirc thc construction of ncw or additional fa-

1I cilities.' ".

12 (i) Pnn-Lcir- rN Snx-DnsrcNA'r'ED FAcl,ltrns.-Thc

13 Civil Rights Act of 1964 (42 U.S.C. 2000e-19), as amencl-

14 ed by sul¡section (h), is amended by adding at the end

15 the following:

16 "SEC. 720. If equivalent facilities and benefits are

17 made available and without regartl to a prohibited classi-

18 fication untler this subchapter, an employer sh¿ll reason-

19 abl¡' ¿ss.mnrodate an employee who rcquests greater pri-

20 vacy within a f'aoility intended fur the exclusive use of per-

2I sons of thc sarnc scx.".

22 (j) IxmnræNrro\r.-Section 902 of the Civil Rights

23 Act of 1964 (42 II.S.C. 2000h-2) is amcndcd by inscrting

24 "sexnal orientation, gender iclentity," before "or national

25 origin,".
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1 (k) CoxennssroNAr-r AccorrxrABrr,rry Acr oF

2 1995.-Section 201(a)(1) of the Congressional Account-

3 ability Act of 1995 (2 Il.S.0. 1311(a)(1)) is amendecl by

4 inscrting "scxua,l oricntation, gcndcr idcntity," bcf'orc "or

5 national origin,".

6 (l) Tttln 5, IJvrrno Srrrrns Cooo.-Chaptcr 23 of

7 title 5, Ilnited States Code, is amended-

8 (1) in scction 2301(b)(2), by striking "scx,"

9
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and inserting "sex, sexral orientation, gender iden-

tity,"; and

(2) in section 2302-

(A) in subscction (b)(1)(A), by inscrting

"sermal orientation, gencler identity," before "or

national origin,"; and

(B) in subsection (d)(1), by inserting "sex-

ual orientation, gencler identity," before "or na-

tional origin;".

SEC. 5. HOUSING DISCRIMINATION PROHIBITED.

(a) Ix Gpxnn¡r,.-

(1) Section 804 of the Fair Housing AeL (42

U.S.C. 3604) is arncndcd hy inscrting "scxual ori-

entation, gender identity," after "sex" each place

that tcrm appcars.

(2) Section 805 of the Fair Housing Act (42

U.S.C. 3605) is arncndcd by inscrting "scxual ori-

(73981812s)
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I entation, gender identity," after "sex" each place

2 tha,t tenn appears.

3 (3) Section 806 of the Fair Housing Act (42

4 II.S.C. 3606) is arncndcd hy inscrting "scxua,l ori-

5 entation, gender identity," after "sex" each place

6 that tcrm appcars.

7 (4) Section 807 of the Fair Housing Act (42

8 II.S.C. 3607) is arncndcd by inscrting "or to pcrsons

9 r,vho adhere to its religious beliefs, observances, te-

10 ncts, or practiccs" immcdiatcly aftcr thc phrasc "of

11 the same religion" and "or adherence to such be-

12 liefs, observanoes, tenets, or practices" immediately

13 before "is restricted."

14 (5) Section 808 of the Fair Ifousing Aaf, (42

15 U.S.C. 3608) is amended by inserting, "sexual ori-

16 entation, gender identity," after "r.T" each place

17 that term appears.

18 (b) PnnvnNrroN oF INTrnrrDArrot{.-Section 901 of

19 the Civil Rights Aet of 1968 (42 If.S.C. 3631) is arnended

20 by inserting "sexual orientation, gencler itlentity," 'àfter

2I "scx," cach placc that tcrm appcars.

22 (c) Dnnrxrrroxs.-section 802 of the Fair Housing

23 Ãet (42 II.S.C. 3602) is arncndcd by adding at thc cnd

24 the fbllowing:
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I "(p) 'Se>mal orientation' rneans homosexuality, Ìret-

2 erosermalit¡', or bisemalit¡'.

3 "(c1) 'Gender itlentity' means the gentler-related iden-

4 titrr, appca,ra,ncc, rna,nncrisrns, or othcr gcndcr-rclatcd

5 characteristics of an individual, without regard to the indi-

6 vidual's dcsignatcd scx at birth. A pcrson's gcndcr idcntity

7 can be shown by providing evidence, including medical his-

I tory, carc or t.ca,tmcnt of thc gcndcr idcntity, consistcnt

9 and uniform assertion of the gender identity, or other evi-

10 dcncc that thc gcndcr idcntity is sinccrcly hcld, part of

1l a person's core identity, and not being asserted for an im-

12 proper purpose.

13 "(r) 'Operates' includes the rental or occupancy of

14 dwellings through a lease or contract rn'ith the drvelling's

15 actual owner or primary operator.

16 "(s) 'Religion' has the same meaning as section 701

17 of the Oivil RieÈts Aet of 1964 (42 II.S.C. 2000e).

18 "(t) 'Religious organization, association, or society'

19 has thc sanìc mcaning as scction 701 of thc Ciril Rights

20 Act of 7964 (42 U.S.C. 2000e).t'.

2I srcc. 6. orHER NoNDrscRrMINATroN REquTREMENTs.

22 (a) Mannrlen RECoeNrrroN.-

23 (1) Scction 7 of titlc 1, Llnitcd Statcs Codc, is

24 amended to read as tbllows:
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1 "$ 7. Marriage

2 "(a) For the purposes of an¡r p.¿.ral law in rn'hich

3 marital status is a factor, an indir-idual shall be considered

4 married if that indiviclual's marriage is valid in the State

5 w-here the marriage was entered into or, in the case of

6 a marriage entered into outside anv State, if the nrarriage

7 is valid in the place u'here entered into and the marriage

8 could harc bccn cntcrcd into in a Statc.

9 "(b) In this section, the term 'State' means a State,

10 thc District of Columbia, thc Cornmonrvcalth of Pucrto

11 Rico, or any other territory or possession of the llnited

12 Statcs."; and

13 (2) Section 1738C of title 28, Ilnited States

14 Codc, is rcpcalcd, and thc tablc of scctions at thc bc-

15 ginning of chapter 115 of title 28, Ilnited States

16 Code, is amended by striking the item relating t<r

t7 that section.

18 (b) DnsnGREGArrol{ oF PrrBr,rc Flrjr.,rrrps.-Sec-

19 tion 301(a) of the Civil Rights Act of 1964 (42 U.S.C.

20 2000b(a)) is amended by inserting "sex, sexual orienta-

2l tion, gencler identity," before "or national origin"

22 (c) DrscnrtrrNATrot{ n{ Fnnpn¡r, Juny Snnr,rcp

23 Pnonrsrrnn.-Chapter 121 of title 28, Ilnited States

24 Code, is amended-
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1 (1) in section 7862, by inserting "sexual ori-

2 entation, gender identity," after "sex," ea,ch ltlace

3 that term appears;

4 (2) in scction 1867, b¡' inscrting "scxual ori-

5 entation, gender identity," after "sex," each place

6 that tcrm appcars; and

7 (3) in section 1869 by adding at the end the

8 fbllo.n'ing:

9 "(l) The term 'sexual orientation' means homosex-

10 uality, hctcroscxrality, or biscxrality.

11 "(m) The term 'gender identity' means the gender-

12 related identity, appearanoe, mannerisms, or other gender-

13 related characteristics of an individual, uithout regard to

14 the indilidual's designated. sex at ì¡irth. A person's gend.er

15 identity can be shor¡n by providing evidenee, including

16 medical history, care or treatment of the gender identity,

l7 consistent and unifomr assertion of the gender identit¡',

l8 or other evidence that the gender identity is sineerely held,

19 part of a, pcrson's corc idcntit¡', a,nd not bcing asscrtcd

20 for an improper purpose.".

2l (d) Drscnrnr\-ArroN rN CREDTT PRoHrBrrED.-The

22 Equal Credit Opportunitv Act (15 U.S.C. 1691 et seq.)

23 is arncndcd-
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1 (1) in section 701(a)(1) bV striking "or" ,àfter

2 "sex" and inserting ", sexual orientation, gender

3 identity," after "sex";

4 (2) in scction 702-

5 (A) by redesignating subsections (f) and

6 (g) a,s subscctions (g) and (i), rcspcctivcly;

7 (B) by inserting after subsection (e) the

8 fbllor,ving:

9 "(f) The term 'gender identity' means the gender-re-

10 latcd idcntitv, appcarancc, manncrisms, or othcr gcndcr-

11 related characteristics of an individual, u,ithout regarcl to

72 the individual's designated sex at birth. A person's gender

13 identity can be shornn by providing evidence, including

14 medical history, (:are or tre¿tment of the g'ender identity,

15 consistent and uniform assertion of the gender identity,

16 or other evitlence th¿t the gender itlentity is sincerely Ìreld,

17 part of a, person's core identitrr, and not heing asserted

18 for an improper purpose."; and

19 (C) by inscrting af'tcr subscction (g), as so

20 redesignated, the following:

2I "(h) Tlrc ternr 'scxu¿l oricntation' nrcans horrroscx-

22 uality, heterosexuality, or bisexuality."; and

23 (3) in scction 705, bv inscrting ", scxua,l ori-

24 entation, gender identity," after "sex".
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1 (e) DrscnnrrNATroN rr{ REFTTGEE RESETTTTEI\{ENT

2 Pnonrerrnl.-section 412(a)(5) of the Imnrigration a,nd

3 ltfationality Act (8 U.S.C. 1522(a)(5)) is arnended by in-

4 scrting "scxual oricntation, gcndcr idcntitt'," af'tcr "scx,".

5 (f) Sarn Scnoor,s.-Title fV of the Elementary and

6 Sccondary Education Aet of 1965 (20 ILS.C. 7101 ct

7 seq.) is amended by adding at the end the following:

8 *PART G:_SAFE SCHOOLS IMPRO\ZEMENT

9 "snc.4zor. PURPosE.

10 "Thc purposc of this part is to addrcss thc problcm

11 of bulþing and harassment conduct of students in public

12 clcmcntary schools and sccondary schools.

13 rsEc. 4202. ANTr-BULLyrNc por,rcrrcs.

14 "(a) Blrt,t,11¡ç.-[n this part, the term 'bullying' in-

15 cludes c¡'ber-bulþing througþ electronic communications

16 that take place a\ ¡ay from school or a school-sponsored

L7 or school-related event, but only if the c¡doer-bulþing in-

18 fringes on the rights of the student at school as set fbrth

19 in subparagraph (A) or (B) of subsection (h)(1).

20 "(b) Por.,rcros.-A State that receir.es a grant untler

2I this title shall require all local educational agencies in the

22 State with authority to administer public elementary and

23 sccondary schools to carry out thc fbllowing:

24 "(1) Establish policies that prevent and prohibit

25 conduct, including bulþng and harassrncnt-
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"(A) that is sufficiently severe, persistent,

or ])ervasive that a reasonahle lterson would ex-

pect such bullving or harassment to limit â stu-

dcnt's abilitv to participatc in, or bcncfit t'roni,

a program or activity of a public school or local

cducationa,l agcncy; or

"(B) that is sufficiently severe, persistent,

or pcruasivc that a rcasonablc pcrson would cx-

pect such bullying or harassment to create a

hostilc or abusivc cdueational cnvironmcnt, ad-

versely affecting a student's education, at a

prognam or activity of a public school or local

educational agienc)¡, including acts of verbal,

norlerbal, or physical aggl'ession or intimida-

tion.

"(2) The policies required untler paragraph (1)

shall include a ltrohibition of bulþing or harassrnent

conduet based on-
"(A) a studcnt's actual or pcrccivcd ra,cc,

eolor, national origin, religion, disability, sex,

scxual oricntation, or gcndcr idcntity;

"(B) the actual or perceived race, eolor,

national origin, rcligion, disability, scx, scxral

orientation, or gender iclentity of a person witlr

rn'hom a studcnt associatcs or has associatcd; or
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"(C) any other distinguishing characteris-

tics that may be defined by the State or local

educational agency, including being homeless or

thc child or ward of a, rncmbcr of thc Armcd

Forces.

"(3) Providc-

"(A) annual notice to students, parents,

and cducational profbssionals dcscribing thc fhll

range of the local educational agency's policies

rcquircd undcr paragraph (1) and shall includc

an affirmatir,'e statement of the protections for

free speech, assembly, and expression under the

First Amendment and any other applicable law;

and

"(B) grie\rance procedures for students or

parents to register complaints regarding the

prohibited conduct contained in such local edu-

cational agency's discipline policies, including-

"(i) thc na,rnc of thc loca,l cducational

agency officials who are designated as re-

sponsihlc fbr rccciving such 'cornplaints;

and

"(ii) tinrclines that thc local cdu-

cational agency r,vill establish in the resoiu-

tion of such complaints.
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| " (4) Collect annu¿l incirfence antl frequency of

2 ineidents data about the conduct prohibited b)' the

3 policies tlescribed in paragraph (1) at the school

4 huilding lcvcl that arc accuratc and complctc and

5 publicly report such data at the school level and

6 local cducational agcncy lcvcl. Thc loca,l cducational

7 ageney shall ensure that victims or persons respon-

8 siblc f'or such conduct arc not idcntifiablc.

9 "(5) trlncourage positive and preventative ap-

10 proachcs to school disciplinc that minimizc studcnts'

11 removal from instmction and ensure that students,

12 including students described in paragr:aph (2), are

13 not subject to clisproportionate punishment.

14 "sEC. 4zog. srATE REPoRTs

15 "The chief executive officer of a State that receives

16 a grant under this title, in cooperation u'ith the State edu-

l7 cational agency, shall submit a biennial report to the Sec-

l8 retary-

ß "(1) on the inforrnation reported b¡'local edu-

20 cational agencies in the State pursuant to section

21 4702(b)(4); and

22 "(2) describing the State's plans for supporting

23 loca,l cducational agcncy cfïorts to addrcss thc con-

24 duct prohibited by the policies described in section

2s 4702(b)(1).
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1 "snc. 4704. F,vAl,uATroN.

2 "(a) BrnxNr¡l, Ev¡ltrarrol{.-The Secretary shall

3 conduct an indcpcndcnt bicnnial cvaluation of programs

4 and policies to combat bulþing ancl harassment in elemen-

5 tary schools and secondary schools, including implementa-

6 tion of the requirements described in section 4702, includ-

7 inglvhether sucli requirements have appreciably retlucetl

8 the level of the prohibited conduct and have conducted ef-

9 fective parent involvement and programs that train cov-

10 ered school ernplo¡'ees ho'w to identit' a,nd stop bulþing

11 and harassment, as those terms are defined in section

12 4702.

13 "(b) .D:rta Col,l,ncrrox.-The Commissioner for

14 Education Statistics shall collcct data f'rorn Statcs, that

15 are subject to independent re'r'iew, to determine the inci-

16 dcncc and frequcncy of conduct prohibitcd by thc policics

17 described in section 4702.

18 "(c) BrnNNrÀ[, Rnponr.-Not latcr than January I
19 of the first calendar year that begins after the effective

20 datc of this scction and clcry 2 ycars thcrcaf'tcr, thc Scc-

2l retary shall submit to the President and Congress a report

22 on the findings of the evaluation conducted under sub-

23 section (a) together with the data collected under sub-

24 section (b) and tlata submitted by the States under section

25 4703.
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1 "snc.4zo5. EFFECT oN orHER r,Aws.

2 "(a) Fponn¡r, AND Srlrn l.{oxnrscnrurNATroN

3 Llws.-Nothing in this part shall bc constmcd to invali-

4 date or limit riglrts, remedies, procedures, or legal stand-

5 ards availalrle to victims of discrimination under any other

6 tr'ederal law or law of a State or political subdivision of

7 a State, inclutling title \4 of the Civil Rights Act of 1964

8 (42 U.S.C. 2000d et seq.), title IX of the Education

9 Amenclments of 1972 (20 II.S.C. 1681 et sec1.), section

10 504 or 505 of the Rehabilitation Act of 7973 (29 U.S.C.

11 794,794a), or the Americans with Disabilities Act of 1990

12 (42 U.S.C. 12101 ct scq.). Thc obligations inrposcd by this

13 part are in addition to those imposed bv title VI of the

14 Cfül Rights Act of 1964 (42 U.S.C. 2000d ct scq.), titlc

15 D( of the Education Amendments of 1972 (20 II.S.C.

16 1681 ct scq.), scction 504 of thc Rchabilitation Act of

17 1973 (29 U.S.C. 794), and the Americans with Disabil-

18 itics Act of 1990 (42 U.S.C. 12101 ct scq.).

19 "(b) FnnE SrEECH AND E)GRESSToN.-Nothing in

20 this part shall bc construcd to dcny any studcnt a right

2I of free speech, assembly, or expression protected uncler the

22 Constitution or any other Federal lavr, or to permit unl¿rw-

23 ful vie*point discrimination. lt{o policy established under

24 this part rnay pre\¡ent or punish a student's expression of

25 religious, political, or philosophical beliefs in the classroom

26 or at school activitics rvhen such eraression takes place
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I on erlu¿l terms u,ith similar expressions of belief all<t'r¡,ed

2 by the school in the same setting.

3 "snc.4206. RULE oF coNsrnucrroN.

4 "ltothing in this pari shall be construed to prohihit

5 a State or local entity from enacting any law with respeet

6 to thc prcvcntion of bulþing or harassmcnt of studcnts

7 that is not inconsistent with this part.".

8 sEC. ?. pRourBrrroN oN RETALTATToN AND uhlneuAr,

9 TREATIìIENT.

10 Titlc )(I of thc Civil Rights Act of 1964 (42 II.S.C.

11 2000h et seq.) is amended by adding at the end the fbl-

12 lolring:

13 rsnc. r1oz. NoNRETALTATToN.

14 "(a) Ix Gnxnn^q1,.-

15 "(1) lr[o go\'ernment shall take any adr,'erse ac-

16 tion þsg¿uss 0f-
17 "(A) the existence or invocation of any ex-

18 emption, tlefense, or remedy under this Act; or

19 "(B) the existence or invocation of any

20 protection from discrimination under this Act.

2L " (2) l.{othing in this subscction sha,ll hc con-

22 stmed to invalidate or supersede a law u'ithout evi-

23 dcncc that it u'a,s cna,etcd, cnf'orccd, or administcrcd

24 for reasons prohibited by paragraph (1).
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1 "(b) PnoHrBrrroN oÀ* CERTATN Go\æRNNTENT Ac-

2 Troìvs.-

3 "(1) FnnsoNS pRorEcTED FRol\,r DrscRrMrNA-

4 Troìv.-|{o governlnent sha,ll take any adverse action

5 that, as applied, conflicts with any protection from

6 discrirnination undcr this Act.

7 "(2) CnnrArN Rnr,rerous pRopERTTES AND RE-

8 T,reTous EMPTTOYERS.-

9 "(A) lVo government shall take any ad-

10 vcrsc action that, as applicd, is inconsistcnt

11 r¡'ith the exemptions under section 201(b)(11).

12 "(B) No govcrnmcnt shall takc any ad-

13 verse action that, as applied, abridges the ex-

14 emptions provided under section 702(a)(2)(B).

15 "(C) ì{othing in this subsection shall be

16 construed to invaliclate any other law that oth-

17 erwise applies to a religious property exempt

18 under section 201(b)(11) or a religious em-

19 ployer exernpt under section 702(a)(2)(B).

20 "(3) AooprroN AND FosrER cARE r'UNDTNe,

2L LrcnlrsuRn, At{D cERTrFrcATroN.-lrüo State sha,ll

22 enforce a law with respect to a particular contract,

23 coopcrativc a,grccnrcnt, grant, guarantcc, or bcncfit

24 if that lalv, as appliecl, abridges anv right or benefit

25 undcr scction 610, unlcss thc Statc dclnonstratcs
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that the contract, cooperative ag'ìreement, grant,

guarantee, or benefit is solel¡'funded b;'re.venues of

a State or political subtlivision thereof. A State or

its political subdivision mav conirninglc its rcvcnucs

with Federal fìnancial assistance for the purpose of

providing financial aid to adoption agcncics; such

commingled revenues shall Jre deemed Federal finan-

cial assistancc. No govcrnmcnt may dcny, withhold,

or suspend the license or certification of a religiously

afïiliatcd adoption or fbstcr carc agcncy bccausc of

its religious teachings or practices, pror,ided that the

agenoy complies u.ith generally applicable health and

safety standards.

" (c) Rnt,tcrot-rs Enucrtrt)NAr, INSTrrtrrroNS.-

"(1) lrlo AD\TERSE ACTToN FoR REr,rGroLTS Mrs-

SroN.-No government shall take any adverse action

against a religious edueational institution, its fac-

ulty, students, or graduates because of its religious

nìlsslon

" (2) Accr¿pnrtATroN.-No accretliting agency

shall take an adverse action against a religious edu-

cational institution for noncompliance with an ac-

crcditation standard that would rcquirc thc institu-

tion to act inconsistently r,vith its religious mission

as rclatcd to marriagc, f'amily, scxuality, or gcndcr
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identity, except as these m¿tters pertain to rùae,

color, or national origin. Nothing in this provision

shall be interpretecl to deny an accrediting agency

thc authority undcr scction 496(a) of thc Hìgher

Education Act (20 II.S.0. 1099h(a)) to take action

ncccssary to cnsurc that thc courscs or progra,ms of

instruction, training, or study offered by an institu-

tion of highcr cducation arc of suflicicnt quality to

achieve the stated objective for r,vhich the courses or

thc progrå,ms arc ofïcrcd. An accrcditing agcrìcy

does not demonstrate that its adverse action against

a religious educational institution is authorized

under section 1099b(a) merel¡' by shor,ving that the

action results from a n.le of general applicability.

"(3) RnunDrES.-A religious educational insti-

tution h¿rmed by a violation of this subsection ma.y

obtain injunctive relief against the responsible ac-

crediting agen(y. Ilpon receiving a oopy of such an

injunction, the Department of Education shall deenr

the affected religious educational institution as ac-

crcditcd fbr all purposcs undcr Fcdcral law. Thc Dc-

partment shall deny recognition for any purpose to

an accrcditing agcrrcy that knowingly violatcs this

subsection. An accrediting agency that loses its gor-

crnmcnt rccognition rnay apply with thc I)cpartmcnt
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1 to restore its recognition if the agency demonstrates

2 that the viola,tion resulted from mistake or inadvert-

3 ence. 
'Within tu'o years of the enactment of this Act,

4 thc Dcpartmcnt shall issuc final rulcs prcscribing

5 the procedures governing this section.

6 "(d) lt[o Rnl,rerous Tnsts.-lr[o govcrnmcnt shall-

1 "(1) exclude a person from an occupation by

8 dcpriving a pcrson of prof'cssional crcdcntials or im-

9 posing a fine or penalty, including through a private

10 right of action, bccausc of thc pcrson's rcligious bc-

11 liefs or affiliations, provided that the person other-

12 wisc complics 'w'ith occupational or prof'cssional

13 standards that, in purpose and effect, are neutral to-

14 ward religion and. generally applicable; or

15 "(2) determine eligibility for public offiee be-

16 cause of religious lteliefs or affiliations.

17 "(e) Scopn oF Appr,rcarrox.-subsections (a,)

18 through (d) apply in any case in u'hich-

19 "(1) section 5 of the Fourteenth Anendrnent to

20 the Oonstitution of the Ilnited States grants larv-

2I nraking powcr to Congpcss;

22 "(2) aclion by a government or an accrediting

23 agcncy u'ould afI'cct cornrncrcc 'r¡'ith f'orcign nations,

24 among the several States, or with Indian Tribes;
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"(3) a State or political subdir.ision recei\¡es

Federa,l financial assistance, to the full extent per-

mitted by Oongress' authority under the Spending

Powcr in articlc f, scction fì of thc Constitution;

"(4) Congress has po\ /er under the lrüecessary

and Pro¡rcr Clausc of articlc I, scction 8 to cfI'cc-

tuate the exercise of its enumerated powers; or

"(5) thc Constitution gra,nts Congrcss any

other lawmaking power.

"(f) .lurrct,A.r, RET,TEF.-

"(1) Catrsn oF ACTroN.-A person or organiza-

tion may asscrt an actual riolation of this scction,

or a credible threat of such a violation, as a claim

or defense in a judieial, administrative, or arbitra-

tion proceeding and obtain appropriate relief against

¿ government or accretliting agency, including attor-

neys' fees. A Sta,te shall not be immune under the

Eleventh ¡\mendment to the Constitution of the

Ilnited States from a claim under this section.

"(2) Rnuo\rAl.-Any proceetling brought in a

State court for r,vhich a clairnant invokes this section

as a claim, counterclaim, or defense may be removed

by thc clainiant to thc district court of thc llnitcd

States for the district and division embracing the

placc whcrc such action is pcnding.

(73e81 8l2s)
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"(g) DnrrNrrroì{s.-fn section 11 07:

"(1) The term 'ahridges' rneans to diminish,

burdcn, hinder, or obstnxrt.

"(2) Thc tcrm 'accrcditation' mcans thc status

of public recognition that an accrediting agency

grants to an cducational institution or trtrograrn that

meets the ageney's standards ancl requirements.

"(3) Thc tcrm 'accrcditing agcncy' mcans a,

legal entity, or part of a legal entity, that conducts

accrcditing activitics through voluntary, non-Fcdcral

peer review and makes decisions eoncerning the ac-

creditation or preaccreditation status of institutions,

programs, or both.

"(4) The term 'adverse ¿l,ction' includes action

that suspends, revokes, or u.ithholds licenses, per-

rnits, certifications, professional cretlentials, guar¿,n-

tees, contra,cts, or cooperati'u'e agreernents; denies or

revokes scholarships, grants, loans, a tax exemption

or tax-cxcrnpt status; dcnics acccss to govcrnmcnt-

sponsored facilities, activities, or programs; or that

imposcs any othcr licnalty or dcnics an othcnvisc

available benefit. Except for a violation of subsection

(a)(1) of this scction, advcrsc action docs not includc

a State's refusal to subsidize contracts, grants,

loans, or coopcrativc agrccmcnts with cxclusivcly

(73s818125)
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St¿te revenues because of noncompliance rvith State

standards that, in purpose and effect, are neutral to-

w¿rd religion antì generally applicable. Oommingled

Statc and Fcdcral rcvcnucs shall bc dccmcd Fcdcral

revenues. Adverse action does include suspending,

rcvoking, or withholding scholarships, grants, and

Ioans, or access to government-sponsored facilities,

activitics, or prosrams to qualificd studcnts or grad-

uates of religious educational institutions, notwith-

standing that thc scholarships, grants, loans, f'acili-

ties, activities, or programs are funded with State

revenues

"(5) The term 'government' means-

"(A) à" State, county, municipalitv, or

other government entity created under the au-

thority of a State;

"(B) an' branch, departrnent, agene,v, in-

strumentalitv, or official of an entity listed in

suhscction (s)(5)(A);

"(C) any other person acting under color

of Statc law; and

"(D) the llnited States, a branch, depart-

mcnt, agcncy, instmmcntality, or oflicial of thc

Ilnited States, and any other person aeting

undcr color of Fcdcral law.

(73e81812s)
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"(6) The terms 'religion' and (relig'ious' inclutle

all a,spects of religious heliefl observa,nce, and prac-

tice, r,vhether or not compelled by, or central to, a

systcm of rcligion.

"(7) The term 'religious corporation, associa-

tion, cducational institution, or socicty' includc-

"(A) a church, s)magogue, mosque, temple,

or othcr housc of v'orship;

"(B) a nonprofit corporation, association,

cducational institution, socicty, or othcr non-

profit entity that is, in whole or in substantial

part, orwred, supported, controlled, or managed

b)' a particular religion or by a particular

church, denomination, convention, or associa-

tion of churches or other houses of worship; or

_ "(C) a nonprofit corporation, association,

educational institution, society, or other non-

profit entity that holds itself out to the public

as substantialh' rcligious, has as its statcd pur-

pose in its organic documents that it is reli-

gious, and is suhstantially rcligious in its cur-

rent operations.

"(8) Thc tcnn 'rcligious cducational institution'

means any organization colerecl by section

703 (c)(2).

(739818125)
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| " (9) The term 'religious mission' inclutles reli-

2 gious affiliation, religious tenets, religious teachings,

3 ancl religious st¿ndartls, inclutling policies or r-leci-

4 sions rclatcd to such afliliation, tcncts, tcachings, or

5 standards with respect to housing, emplo;nnent, cur-

6 riculurn, gslf'-govcrna,ncc, or studcnt admission, con-

7 tinuing enrollment, or graduation.

8 "(h) CoxsrRucTrox.-This scction shall supcrscdc

9 State or local law as provided for expressly herein. lüoth-

10 ing containcd in scction 1107 shall bc constmcd as indi-

11 cating an intent on the part of Congress to occupy the

12 ficld in r,vhich this Act opcratcs to thc cxclusion of Statc

13 or local laws on the same subject matter.".

14 snc. B. pREsERvATroN oF TAx-ExEMpr srATUs.

15 Section 501(c)(3) of the Internal Revenue Code (26

16 II.S.C. 1, et seq.) is amended-

17 (1) by inserting "(A)" before "Corporations,

18 and community chest . ."; and

19 (2) hy adding at the end the following:

20 "(B)(i) For purposes of Federal law, any deter-

2I rnination whcthcr an organization is organizcd or op-

22 erated exclusively for religious, charitable, scientific,

23 litcrary, or cducational pulposcs or complics with

24 legal standards of charity shall be made without re-

25 gard to thc organization's rcligious bclicf's or prac-
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1 tices ooncerning marriage, family, or sexu¿lity, ex-

2 cept insofar as such practices pertain to ra,ce or

3 criminal sexual offenses punishable untler constitu-

4 tionall¡' valid Fcdcral or Statc law.

5 "(ii) As used in subsection (B)(i), the term 're-

6 ligious' includcs all aspccts of rcligious bclicf, ob-

7 servance, and practice, -uvhether or not compelled by,

I or ccntral to, a systcm of rcligion.".

9 snc.g. sEvERÄBrLrrY.

10 If any provision of this Act, or thc application of any

11 provision to any individual or circumstance, is held to be

12 invalid, thc rcmaindcr of this Act and thc application of

13 its other provisions to any other individuals or cir-

14 cumst¿nces shall not be affected thereby.
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